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SATURDAY 20TH SEPTEMBER 2014  

Storymoja Festival 

1.00PM – 2.30PM 

LOUIS LEAKEY AUDITORIUM, NAIROBI NATIONAL MUSEUM  

Panel on Culture and the Constitution  

Lotte Hughes (The Open University, UK), Aghan Odero Agan (Director, Kenya Cultural Centre, 
Nairobi), Karega-Munene (United States International University [USIU], Nairobi), Steve Ouma 
Akoth (Pamoja Trust, and affiliated to The Open University) and Daniel Salau (Director of the NGO 
Simba Maasai Outreach Organization, SIMOO) in discussion with chair Mshai Mwangola, explore 
the contradictions and conflicts between our traditional cultures and the new constitution.1 

Mshai Mwangola [MM]: We have an eminent panel [that] I think is absolutely well qualified to have 

this discussion.  Two of our panellists are still on their way but I think what I will do is just commence 

by starting to introduce the three who are with me. And what we are going to do is that we are 

going to actually be talking about two texts, so one of the texts is Managing Heritage, Making Peace. 

I’m not going to say too much about this because we have two of the authors who contributed to 

this edited collection,2 and well it is a conversation among a number of authors and one of the 

editors. And we’ll start with a brief discussion of this particular text which is on sale [at Storymoja] 

and I believe that they will be happy to sign the books but you will hear a little bit more about that 

book.  And then we will also be discussing this text that governs our life, the common answers [?] we 

share as Kenyans, the constitution of Kenya.  And you might be wondering what does Managing 

Heritage, Making Peace have to do with the constitution? I believe that when we begin by having 

our discussion, the first part of it will really be about the book, but will take us to where the book 

leaves off, which is at the end they ask some really, I think, pertinent questions, about what happens 

when you take, as we have done in our constitution, culture and explicitly give it a very well defined 

place in the constitution and that’s where the discussion really sets off. 

So it is my pleasure to introduce, first of all I’ll start with Lotte because she’s right at the end [of the 

platform] but also because I believe she is the one really who put together this panel. Lotte is an 

historian of Africa, she has a special interest in Kenya and she already has written at least one book 

that many of you might be familiar with. I know this morning I met somebody who the other day was 

telling me about her interest in Maa stories and how she’s collected them so it’s very exciting this 

morning to find the two of them in conversation. She is the author of the book Moving the Maasai: 

A colonial misadventure and this is one of those fascinating stories that we really do need to go back 

to to figure out how we came to the place that we are in [Nairobi].  How did it come to be the capital 

of Kenya, what is the story behind places like Nairobi, Nakuru, Naivasha that we all own as Kenyans 

but at one time belonged to a particular group and she does an amazing work telling us that story 

and she’s also co-author of another book on environment and empire.  And Lotte’s just at the 

                                                           
1 This is how the panel was billed by Storymoja. I would not have chosen to describe it this way.  
2 This is not in fact an edited volume but co-authored, her mistake. Managing Heritage, Making Peace: History, 
Identity and Memory in Contemporary Kenya, Annie E Coombes, Lotte Hughes and Karega-Munene (I.B. Tauris, 
2014). The main written output of Lotte’s previous AHRC-funded project.  
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beginning of a new conversation where she’s doing some research on culture and the constitution.  

Her job, as she keeps reminding us, is not to tell Kenyans what to do but to be part of the 

conversation – to reflect back what we are saying to each other, so that will be Lotte, she will take us 

in to the beginning of the book. 

And then we have a familiar face to many of you who have gone over to USIU and followed some of 

the work that they do.  I am sure Professor Karega-Munene is not a new face.  He is professor of 

history at USIU, he teaches anthropology and history, he previously headed the archaeology division 

right here at the NMK and I found his chapter in this book in particular to be an eye opener in terms 

of what is the history again of the space we are sitting in but then … if you think about NMK as 

leading the conversation on cultural heritage in Kenya among other things, what has its contribution 

been? And his publications include (inaudible) … Foragers, Fishers and Herders of Western Kenya. 

I’m going to start with these two because I really would like to introduce Daniel when I’m 

introducing Steve, because they will come into the second part of the conversation.  So Lotte over to 

you: 

Lotte Hughes [LH]: Hello.  Yes. [This book was the result of] a UK-Kenya collaboration as is the new 

project on the katiba and cultural rights.   We found during our [previous] research we identified a 

renaissance in civil society-led heritage activities, and I’ll explain by one example of what we mean 

by that in a moment, that we felt reflects the desire by Kenyans to reclaim history and heritage for 

themselves after decades of suppression starting in colonial times of course and through to state- 

orchestrated amnesia about the past, especially Mau Mau under the first and second presidents.  

Why this renaissance, why now?  Partly it was a result of … it emerged following the widening of 

democratic space in the 90s.  So I’ll just briefly go on to what we mean, well, one example of what 

we mean by civil society- led heritage activities.   We have been the first to make an independent 

study of a phenomenon called the independent peace museums movement and many Kenyans are 

not aware of this movement partly because they have been under the radar for years because the 

state took a rather dim view of their activities.  It was started by former National Museums of Kenya 

ethnographer Sultan Somjee, so it’s very appropriate that we're talking about it here, in the late 90s. 

And it’s played a key role in reviving traditional peace cultures, grassroots peace and reconciliation in 

different places.  And Karega and I worked very closely with these museums to foster inter-ethnic 

understanding.  As I say they hadn’t been studied before.  And finally, dare I say, these museums 

were inspiring in the ways communities can drive and engage with heritage, [this] should really be 

replicated nationally. Finally, Mau Mau.  We didn’t set out to discuss Mau Mau but I guess Mau Mau 

is unavoidable to historians and social scientists and continues to cast a long shadow over Kenya, 

much has been written about this.  Mau Mau, a great deal of literature about that.  Very little has 

been written about memorialisation and the commemoration of Mau Mau and so our book and 

research contains one of the first new studies of the ways in which Mau Mau is being memorialised 

and commemorated today.  It is still highly contested as you all probably know and we conclude that 

it’s being fought all over again in the twentieth century.  Replayed not in the forests of the 

Aberdares but on the heritage stage at national and local level.   

One more? Okay one more point.  Mau Mau is not just about a struggle about compensation but 

more broadly for a struggle to control memory and history, simply the story of the liberation 

struggle. 
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MM: That was excellent.  I told them that you will please be precise and concise so that we have a 

lot of time to discuss and that was an amazing wonderful illustration of what I mean, two and a half 

minutes. 

Karega over to you. 

Karege-Munene [KM]: Thank you. Good afternoon. My interest in heritage management grows from 

my position with National Museums. I worked  here for a short while after graduating with a 

bachelor’s degree from the University of Nairobi and then came back here after a stint at the 

University of Nairobi, for a whole nine years I was heading a division upstairs and I couldn’t help 

asking questions about the kinds of displays and exhibits the national museum engages in and that 

took me through a journey where I explored the origins of the national museums, more specifically 

the development of institutionalised heritage management. And what I realised was that the initial 

efforts were made by private individuals who were members of the Kenya and East Africa Natural 

History Society which has over the years evolved into what we know as Nature Kenya today.  The 

state was not involved at that time when these efforts started but you had senior government 

officials including colonial government and the Governor of the Buganda protectorate. The state got 

into the heritage sector in the 1930s with the construction of the Coryndon Museum on this hill 

which is part of this museum. And since then the state has remained to be a major player in the 

heritage sector until the 1990s when as my colleague and friend Lotte has stated the community 

peace museums were founded in the 1990s.  For the community peace museums initially there were 

about 30 of them set up by Sultan Somjee, but today only a handful remain. 

What’s interesting when you compare the community peace museums and the National Museums’ 

public programmes is that the community peace museums address issues that matter to modern 

Kenyans, namely peace and reconciliation.  This is particularly important as since 1992 multiparty 

elections have been associated with varied levels of violence among Kenyans. In contrast the 

national museums place a lot of emphasis on the deep and remote past where you are looking at 

archaeology and palaeontology that takes us back millions of years.  There is also an emphasis on 

natural history and the question I pose is: isn’t it time that we add another dimension to the 

national, the phrase National Museums of Kenya, and start addressing national history of Kenya?  

History is known to be the cement that binds together traditions and the National Museums has only 

a very very tiny display,  if you like, that came into existence … just under five years ago. 

Lastly cultural displays and exhibitions started off in response to colonial curiosity about local 

cultures.  Has it changed over time?  My argument, or the position I take is that it has not.  Why? 

Because when you go to the cultural exhibits in the museum they are identified by their [inaudible, 

probably ethnic community] not for their Kenyan-ness.  I throw that for discussion later. Thank you. 

MM: Thank you very much.  It really isn’t fair for me to ask you to summarise what is a very very rich 

text but they have done a really good job of it.  And I wanted just to share with you what for me 

becomes the place we move from one to the other and I’m quoting directly from your chapter. And  

at the end he says. ‘The greatest risk in the creation of a national heritage or narrative is likely to 

come from the much celebrated new constitution for several reasons.’  To begin with how the 

constitution seems to promote the unity of the nation state as and I quote ‘one indivisible sovereign 

nation’ it also privileges cultural and ethnic hegemonies by groups claiming impunity or deep 

rootedness to specifically bounded spaces.  
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Secondly, it advances a form of multiculturalism that promotes plural but distinct cultures where 

individuals are proud of (quote) their ‘ethnic, cultural and religious diversity.’ Thirdly in article 44 it 

lays significant emphasis on ethnic heritages by incorporating cultural rights into the bill of rights.  

Fourthly article 260 provides for a (quote) ‘marginalised community’ to safeguard its need or desire 

to preserve its unique culture and identity from assimilation. 

Fifthly, its accent upon cultural identity extends to ownership of territorial space in article 63 where 

inadequately defined community land is vested in communities identified on the basis of ethnicity, 

culture or similar community of interests.  Next it commodifies culture and cultural heritage by 

requiring parliament to enact legislation by August 2015 to (quote) ensure that communities receive 

compensation or royalties for the use of their cultures or and cultural heritage.  And then lastly it 

devolves certain powers and responsibilities to the 47 countries [sic] into which the county [sic] is 

now divided through a quasi-federal system.  Among other powers and responsibilities county 

governments are responsible for museums and other cultural activities, public entertainment and 

public amenities.  And then he finishes that paragraph by saying these provisions may not only be 

inimical to assimilation of the ethnic into a national heritage but are also likely to balkanise the 

country along ethnic cultural lines given that the majority of the counties are essentially single ethnic 

entities.  If this is to be avoided a decisive change in the country’s politics from ethnic competition 

for power to issues or ideology-based politics is necessary. 

Now the three if you want respondents to this whole discussion that I’ve just put on the table.  I 

think answer to each one or may want to engage with different points on that. 

On my extreme left I have an anthropologist who is interested in the emphasis between human 

rights and culture and Steve has done a lot of work, I know you are director of … Pamoja Trust, I 

know you’ve done a lot of writing.  I leave for him to say where he comes in, but you know some of 

those issues to do with human rights – people are saying put culture in the constitution, people will 

say I can now you know do FGM or whatever it is because it’s now enshrined in the constitution, he’s 

coming out of that discussion. 

On my immediate right is Daniel Salau.  Daniel is a community activist. Concerns to do with a 

community owning a place or saying this is our culture we want protection from it.  That’s where 

Daniel works, Daniel very much is interested in the Maasai culture as a point of departure.  He works 

in the Simba Maasai outreach organisation and is the founder of the Centre for Indigenous 

Languages and Cultural studies. And Daniel I believe you are actually working on doing something 

with language in a very particular way that I will invite you to talk about in a minute. 

And then Aghan Odero is Director of the Kenya Cultural Centre. This book is centred very much on 

the National Museums of Kenya but one of the, and in fact the oldest institution, the oldest cultural 

centre is the Kenya Cultural Centre and Aghan has done a lot work in his own right.  He is a pioneer 

of the Sigana form of storytelling which is one of the forms of storytelling which everyone is familiar 

with; people tell traditional stories and get into roles, very much a theatre sort of thing so some of 

you may be familiar with that.  Aghan has done a lot of work working with the constitution, indeed 

when I was, I still am at the Kenya Cultural Centre Council.  When I was chair one of the things we 

did was to work with the [constitutional] Committee of Experts and they were working with ‘what do 

artists think’ because at that time remember the draft, the Bomas draft, had a chapter 5 that was all 
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about culture.  Remember the Committee of Experts in their wisdom as lawyers decided to take out 

that chapter and sprinkle it all over the constitution.  I will keep my private views to myself but that’s 

where the problems began, but Aghan very much spearheaded that kind of discussion.  So I do want 

to start with Aghan.  I want to start by asking Aghan:  What does the Constitution actually say about 

culture and where do you come in from that?  And then I will come to the two of them and then I 

will bring in everybody else. 

Aghan you have 5 minutes. 

Aghan Odero [AO]: Thanks. 

Well …  Hello. 

The 2010 constitution in the Preamble states:  

We, the people of Kenya - Acknowledging the supremacy of God of all creation: 

HONOURING those who heroically struggled to bring freedom and justice to our land:  

PROUD of our ethnic, cultural and religious diversity, and determined to live in peace and unity as 
one indivisible sovereign nation: 
 
RESPECTFUL of the environment, which is our heritage and determined to sustain it for the benefit 
of future generations: 
 
COMMITTED to nurturing and protecting the well-being of the individual, the family, communities 
and the nation: 
 
RECOGNISING the aspirations of all Kenyans for a government based on the essential values of 
human rights, equality, freedom, democracy, social justice and the rule of law: 
 
EXERCISING our sovereign and inalienable right to determine the form of governance of our country 
and having participated fully in the making of this Constitution: 
We Adopt, Enact and give this Constitution to ourselves and our future generations. 
So to me that is very sad. I mean, the fact that the image that comes across is that Kenyans as a 

people standing and declaring their intention and within this particular text it is very clear that there 

is the search for oneness, the search for nationhood, we’re in the project of asserting ourselves and 

constituting ourselves as a nation. 

It is very clear for me when the whole issue about what it is that the chapters and the people of 

Kenya adopted in that particular Preamble is zeroing in on the fact that there’s need to be one and 

there’s need to respect who we are and there’s need to be able to know in … very clear terms who 

are these people gathering in order to be able to come up with this, call it mother social contract, on 

how we are going to live together and celebrate and achieve. 

So to me the issue of culture, the issue of where it sits with the constitution starts from that 

particular initial gathering and this statement itself captures this aspect and what I will be able to 

underline especially if I’m moving on to the issue of culture is where the issue of pride comes out as 

the number 3, PROUD of our ethnic, cultural and religious diversity, and determined to live in peace 

and unity as one indivisible sovereign nation. So the issue of oneness, the issue of peace and the 
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search of being able to live together is quite fundamental. So for me that is something that needs to 

be very much emphasised at all times especially when it comes to the issue of culture.   

 

And lastly I’ll move on to Article 11. Article 11 from the constitution now zeros in on culture and how 

the people of Kenya looks at culture in terms [of] this whole issue of peaceful coexistence and also 

being able to find a way of living through this project of being one nation. When you go to Article 11 

it says the constitution recognises culture as the foundation of the nation and as the cumulative 

civilization of the Kenyan people and nation. So after that it goes on to give details of what that in 

terms of being broken down will entail.  But the whole idea of the nation, in other words anything 

else that proceeds from that particular point in terms of the  … nation living together, rests on these 

particular conditions. And culture is given that particular centrality for being that condition and for 

me now the discussions thereafter is around the whole issue of what then is culture. If its broken 

down in understanding, its role as a condition and for me whether it is in terms of searching for 

nationhood in terms of being able to live together ourselves in terms of projecting ourselves to 

others then the issue of condition whether it is being played through institutions like what we have 

here in the National Museum, institutions of culture, national theatre, cultural centre, that becomes 

so much critical so that even people say that the issue of chapter 5 was kind of taken off but then 

sprinkled within the document it is very clear that the intention of these, these fundamental [xxx] all 

else must rest on this condition and I think that to break that down the kind of discussion that we 

need to be able to understand clearly what that means when it comes to specificities of it. 

 

MM: Thank you very very much.  Actually Yash Pal Ghai’s article this morning on national values and 

principles says that these are the roots of constitutionalism.  And when I read it I was reminded if 

you look at the new vision 2030, I don’t know how old it is now, maybe a year old, the revised 

version of vision 2020.  You know they do it as a house, I don’t know how many of you have seen the 

diagram and maybe a year ago people challenged them on the fact that culture is the foundation of 

the constitution so they essentially lifted the house, put a foundation at the bottom and called it 

values, and then put the house back on.  I’m not sure that that works in buildings but that is what 

they have done.  Now I want to turn to Steve, Steve you have 5 minutes. 

 

Steve Akoth [SA]: That’s fine.  Thank you very much. Actually the part of the introduction that the 

chair didn’t give you is that I’m also a former human rights junkie. What I mean by human rights 

junkie is the engagement with the language of rights, that is a template that is applied for 

emancipation, not necessarily allowing it to manifest in social life.  

MM: He actually worked at KHRC so he really is deep in this. 
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SA: So all the time I’ve been redeeming myself from being a human rights [junkie] to something else 

and in that redemption I think a couple questions emerge in my opinion.  Some which, as the chair is 

rightly saying have been asked during the debate by many people. 

Last week or two weeks ago Makau Mutua asked the question: ‘Is Kenya better off as a human rights 

state or a cultural state?’  And he went ahead and asked ‘Will cultural democracies deliver what a bill 

of rights could not deliver?’  And I see a couple of those divided questions in the constitution and the 

play of culture and human rights today which although they are presented in terms of binaries but is 

a conversation. Let me just point out to a couple of those conversations which then flesh up the 

ongoing discussions the way I see them. Another question that rises in terms of those conversations 

in my opinion and based on my work is the attempt [to] converge political boundaries and cultural 

boundaries. If you look at the counties that we have, the forty seven counties. It isn’t very creative 

work, it’s a document of 1960s that I think was used by the Lancaster discussions [Lancaster House, 

London, constitutional talks pre-independence], brought back take the same Majimbos and bring it 

back and present it as the basis of establishing the counties and Majimbos and those counties are 

basically presumed homelands. This takes back the homeland question which operates under a 

fictitious formula that people are equal to place and are equal to culture. So then you define political 

units based on that fictitious kind of, you know, notion. 

The other item that emerges in my opinion in the conversation around culture, our current 

constitution and ongoing in Kenya is the issue of who needs human rights? And who needs culture? I 

don’t think necessarily … every day… in this country. Everybody needs human rights and everybody 

needs culture.  An example during the elections: almost each politician goes to be nominated by an 

elder in one ethnic community or another because they need culture while [inaudible] a very 

entitled accompaniment of democratic rights. 

But the way it is pursued, the way it manifests itself, sort of gives you one group of people needs 

human rights and one group of people need culture.  And these groups keep interchanging. At one 

time the person nominating the elder becomes the one who needs human rights and the one who 

was criticising the elder becomes the one who needs culture. But students do push in at this level, 

and your opinion, what I’ve been seeing is [inaudible]. 

The question ‘How do Kenyans live with various levels of precariousness?’  I think the way 

precariousness manifests itself seems to have a bearing in the way people position themselves 

either using culture or using the bill of rights in this country.  Although most significantly we’ve seen 

something in-between emerging and I’ve seen this through the cultural festivals that I’ve been 

attending.  [inaudible] And I’ve thought a lot about the Obama Kogele cultural festival that started in 

2008 and you see how culture is used, not as an end in itself in terms of celebrating you know, the 
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past, and you know as a demonstration of some antics but rather as a tool of positioning so as to 

make a claim from the state. So there is something in there in terms of how culture is then used in 

terms of positioning and in dealing with precariousness.  But there’s something also which I think is 

very important perhaps in our conversation today and that is ahead is the imagined, and the 

professor mentioned this, the imagined new words in the constitution that are replacing culture, for 

example, community. 

Community land bill which is out there and is major, it is very contested, brings two elements of 

community and that’s debated in the constitution and debated in national policy.  It has two areas of 

community - one just ‘community’, not qualified. The other is what they call community of interests. 

So purportedly ‘community of interests’ is supposed to be the class question, so for example 

landless people in urban areas, or migrants or internally displaced persons and so on and then on 

the other side we have community just community which then is implied to mean sort of ethnic 

collectivity, language collectivity, history and so on. So this new word that I imagine and also the 

word marginalisation and also the word indigenous has come back in a different way.  So these are 

new words that are introduced in the Constitution and everyday conversation that tend to 

reintroduce the culture. But the real question to me is how people deal with precariousness. 

MM: Thank you very much and now let’s get the perspective of a community activist.  Daniel. 

Daniel Salau [DS]: Thank you very much.  Good Afternoon. My names are Daniel Salau and I worked 

in the community for all my working life, that’s about 15 years in the areas of community 

development and the great development that matter. And what has struck me most is that you can 

bring in new ideas to the community through their cultural perspective, because when you talk of 

development we are talking of alien ideas, we are talking of new things that are new to the 

community and why the Maasai community and many other indigenous communities have lagged 

behind is because they fear the unknown. You are basically talking of introducing another culture 

and you are changing the way of probably livelihood and all that so that has been a very key 

element. And where I’ve been working, Simba Maasai culture.  One of the approaches that we have 

been using is cultural value to first of all you value their culture and then introduce a new thing. And 

we have been doing this through establishing community museums and also cultural festivals and 

cultural shows whereby we want the community to celebrate what they already have before you 

know bringing in a new idea and this has really really worked in terms of, you know trying to engage 

a community in addressing the challenges they have been facing.  I’ve also been involved so much on 

the global movement of indigenous peoples’ rights. When I talk of indigenous peoples I know it’s 

probably a contentious issue in Africa because it is viewed in terms of generic ‘who came here first’ 

but In the UN system it’s about how these communities perceive themselves, how they value their 

cultures, and how they interact with their environment, their natural environment, and how by 

virtue of that they have been a little bit or actually more marginalised by the modern day 

governments because of who they are per se and not actually by being members or citizens of that 

country. And so there has been that global movement trying to find these indigenous communities, 

find their rights, and see if those rights can be domesticated in the local regimes and the 

constitutional systems to protect them. Put pro-indigenous policies in place. And so I’ve also been 

participating in that quite a while to safeguard the rights of indigenous people which the Maasai are 
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largely believed to be one of them, going by the UN Definition.  And also, I was also part of the 

Bomas constitutional review process – I participated in that through the entire process.  And I think I 

was one of the activists of putting actually that article on culture. We wanted a full chapter on 

culture but there were so many interests to be taken care of definitely we couldn’t make it.  So I 

perceive or rather I think the constitution really contradicts with the traditional communities’ belief 

systems because they also have their own their [minute 33] their protocols, their communal rights, 

and there has been contradictions.  I think they have not been consulted as much, as much as we 

were thinking; the constitution review process was very consultative but we believe that the 

indigenous communities have not been exhaustively consulted.  And also lately I’m the founder of 

the Centre for Indigenous Languages and Cultural Studies whereby we’re trying to revitalise the 

Maasai language to start with because indigenous languages are generally endangered. There is 

often encroachment into these communities’ lands, new cultures are coming in, they are losing out 

on their culture and their culture defines what the people are, how they relate to their environment 

and it is going away with the whole issue of indigenous knowledge and traditional knowledge that is 

not captured that would have otherwise gone to, you know, influence a lot on development,  on 

peace and conflict adaptation to many other things like climate change, conservation and among 

others. So if we lose out on this one we are going to lose out entirely on a very very big value that 

we will never be able to redeem. So we are trying to engage communities to write their own stories, 

their own history, rather than wait for anthropologists to come and ask them who they are, where 

they come from, what they do, you know.  We need them to do them by themselves and we are 

using school kids to go back, you know this knowledge is being held orally, now it’s being passed 

orally but we want to document it in writing now that the shift to education is there so that’s what 

we are doing as an organisation.  Because we feel that language is very very key, it’s the vehicle that 

carries the culture and if we lose that one we have lost a lot of culture. Thank you very much. 

MM: Thank you very much. I want to thank each one of them for actually keeping to the five 

minutes.  I’m going to give them the chance to talk back to each other so I’m going to come back to 

each of you for two minutes.  There’s two things I really want, I’m hearing and I want to pick up.  

One is the question of definitions, who defines culture in which way so everything from Aghan 

reading out that it is the cumulative civilisation, so culture is a way of life and everything you do is 

culture to when you said some people pick culture and some people pick, what was it, politics?  So 

people who selectively define culture whether it is as heritage, whether is it the food we eat, 

whether it is the songs we sing. So I’m interested in hearing from all of you what is it? How do you 

define culture, just very briefly and then I’ll give you a chance to speak back to anything you’ve 

heard on the panel before I open it out because I really am keen to hear what the rest of you think 

on this.  Lotte, may I start with you and come down and I will give each of you two minutes. 

LH: I heard the Nigerian author Chimamanda Ngozi Adichie speak at Hay on Wye, the sister festival 

[to Storymoja], the other week. And she just said something to the effect that culture is who we 

think we are or where we think we belong, but it doesn’t necessarily mean we are actually that 

thing. So I would say it’s who we think we are, which is not necessarily the same as who we are. But 

we also can’t get away from the influence of the politics of identity and belonging. 

Aghan Odero:  Culture.  Well for me it’s just like, I shall say it’s the totality of how we live our lives.  

That it’s like, think of a human being appearing on the surface of the earth and finding a way in 

which to survive and finding a way in which the next generation survives. So whether it is in terms of 
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how you relate with anybody or anything within your environment and how you live your life to 

make sure there is something you pass on that’s better, so the next generation can survive better.  

To me that is the totality of culture. 

But more specifically the contemporary sense.  I think the creative, expressive forms of culture that 

which to interrogate or be able to reflect, and I’m talking here about the arts specifically, is a way of 

being able to reflect and find out what it is that this does right or does wrong and what is it that can 

be done in terms of intervening to find a much more better way. So to me the constant search is to 

me a very critical aspect of culture as reflected within the art;s it is through the arts that reflections 

and being able to find a way of looking at that particular mirror in terms of ‘is it the ideal’ and ‘what 

then we do in terms of search for the ideal if we don’t have it?’ For me the element that is covered 

by the explicit forms of culture as formed within the arts is so critical because then it makes it 

possible for whatever it is we move on or pass on to the next generation is something, an 

improvement of sorts, possibly. And also gives them the tools to reflect on what it is the previous 

generation must have grappled with or lived along with. 

DS:  I think people define their own culture and I perceive this to be a holistic collective world view 

of a people that has been experienced and tested over generations informed by the challenges they 

have conquered time and again. And so to me culture is very dynamic, it applies to given time and 

given seasons. It changes but it is informed by the experiences amassed by the people.  And it is not 

actually defined by someone from outside. It is they who own and define themselves and know what 

it is. 

It is also cross-cutting, it cuts across all sectors of life, environment, and their relationship with the 

environment, their relationship with the deity, the spirituality and all that. So to me that is what 

culture is all about. 

KM:  Thank you. I am an anthropologist by training and anthropology defines culture simply as a way 

of life, and as a way of life culture is not biological, we are not born with culture.  We learn culture 

from members who are older than us in society; as such culture can be invented, or attributes of 

culture can be invented.  What we know already can be modified, what we know can be discarded.  

Culture therefore is dynamic unlike the rigidity, or the rigid cultures we have introduced in the 

Constitution because we have rigidified culture in the Constitution. We have not left room for 

cultures to grow as is normally the case, even languages.  I do know from our researches with Lotte 

that an effort is being made in Laikipia at a place known as Mukugodo to revive a language that is 

virtually dead.  Yaaku language.  There is only one speaker of that language and who verifies that he 

actually speaks Yaaku or he is inventing his own language? Ok. Now if you look at Europe at one time 

Latin was spoken all over.  Who speaks Latin today? It’s virtually dead unless you go to my Alma 

Mater University of Cambridge and graduate in Latin which you don’t understand or go to Oxford, 

graduate in Latin or study Latin at a few universities in Europe.  Culture is one of the identities that 

human beings have and if you look at all the identities that human beings have it is only one identity 

that is biological - you are born male or female, the rest of the identities are manufactured by 

members of society, may it be race, may it be your ethnic identity, may it be a cultural identity. All of 

these are manufactured by societies and the danger in Kenya for me is that the Kenyan society is 

very politically riven. You have very strong politicians who use culture, take culture hostage and 

therefore deny dynamism of culture to their communities. 
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SA: Thank you.  Mine will just add to the words of my senior anthropologist.  As an anthropologist as 

well I think it’s important to pick up that anthropologists are to blame largely for the notion of 

culture as a checklist and this notion of cultures belonging to particular people who are in another 

level of civilisation.  So really that’s part of the intellectual barrier that the discipline has been 

discarding over time. 

I think there are three meanings that are emerging in my opinion: one is the intellectual meaning of 

culture, so the cumulated resource that you get over time and want to protect. Then there are the 

anthropological meanings which are number two. The result you see in Bomas of Kenya where you 

go [and] you are told this is your culture. That fiction has also been transported into the constitution. 

Which is what commodifies, creates a static form that is completely untrue. 

But this everyday idea of culture, which you engage by looking more deeply into the sociology of 

knowledge by the group that claim culture, because then you can see in that so-called culture there 

is everyday contestation and it seems to me over time that there is such an asymmetry of power 

that in those groups we call homogenous that those who have the loudest voice seem to suggest 

then what is culture.  Ant that is why I like watching so called Nigerian movies because in the so- 

called Nigerian movies you see the best of fiction of culture … Somebody is introduced as a chief but 

he is putting on a silk from China, he is driving in a Mercedes, the architecture’s fairly Paris based 

and so on. So that is the kind of, sort of, an attribute of everyday culture which is this colonisation 

thing. 

But this checklist thing is coming back in the constitution, its coming back in the Bomas of Kenya, 

and I think it’s something [inaudible] 

MM: So it seems to me, and I’m going to give you all [time to respond?] before we move on. What 

I’m hearing, you’re hearing it with me, there is the issue of aspirational idea of culture - this is what 

we want to do so we work towards that. There are those who are working from the everyday, the 

way we live it, the way we are evolving it, where we are going. There are people who are saying 

culture comes from the past and this harkening back to this is my culture as a person of this kind of 

descent.  That reminds me of what  [name – Pauline Matonji] famously said when he said ‘Tradition 

is actually the past trying to talk to the future through the present’ and making all sorts of you know 

decisions, defining, making choices this messy space we’re in. 

I want to throw in Frantz Fanon’s definition because I think there’s a tension that we’re not 

articulating when we talk about the constitution, which is the tension between a national culture 

which we all aspire to, which we all belong to, which in Fanon’s definition is aspirational. It’s the best 

of what we want to be, that we all agree on.  And then there are all these other cultures that exist, 

the cultures that we are coming from that in this room might be 50 different ones, some of which 

we share, some of which we don’t.  And it seems to me the messiness, if I’m hearing them right, is 

working with this tension between national culture that we want to protect in the constitution and 

then these other cultures that we are living and then the other cultures that we are trying to bring 

along with us as we go.  Anything that any one of you wants to say before I take it to the, open up 

the discussion? 

LH: Can I just put in a plea to disconnect culture from ethnicity?  Isn’t that possible? And to embrace 

what David Nyaberi has called interculturalism.  I think the challenge of any multicultural society, 
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and I’d like to hear the words hybridity and multiculturalism here, challenge any multicultural 

society, including the UK. We’ve just had that huge debate over the Scottish referendum … is that on 

the one hand to respect difference and the rights of different groups whether they’re ethnic groups 

or other types of groups to be distinctive and follow their own religion, beliefs, cultures. On the 

other hand to forge a national identity with which everyone can agree on, or rather with which 

everyone can identify. Has Kenya achieved that after 50 years?  Our informants said no. 

[AO] I think, eh, when the chair talks about tension I like that. This tension is very very critical 

because then it gives the possibility of being able to work around this particular idea that we are all 

grappling with and I think just to be able to respond to this idea, or the criticism within the 

constitution, it looks like its capturing the heritage that is gone and is trying to ensure … that is what 

culture should be able to mean to us. I think to that extent it is not actually right. When you are on a 

journey and you come to dead end, or not really a dead end, you come to a point where you don’t 

know what is ahead, at least you’ve got the advantage that you know where you come from, you’ve 

got an experience of the journey so far. So probably for me it is much more like we in this particular 

project of negotiating around this idea and the identity of Kenyan nationhood.  We’ve travelled thus 

far and at least we know where we’ve come from. 

Consolidating that and being able to capture that in the constitution in whatever way is a big plus, 

then the tension for us is to deal with that, deal with our present circumstances.  And find what it is 

we can do in terms of making this journey, move steps ahead for future generations. Capturing what 

we’ve been able to capture in the constitution in terms of culture is to me a big big plus and I think it 

is up to us to take advantage of this tension, to question that, its relevancy now, and what it is we as 

a people struggling to find this thing called the Kenyan nation will pass on to the next generation. 

[DS]:  I think … having heard about the definitions of culture and one fact for me is that culture must 

have come from very far, like across the generations.  It’s an accumulation of knowledge and all that.  

And the issue of the national culture and communal or community cultures: Kenya as a nation is 

merely 50 years old maybe, and so maybe it’s just one generation old, and therefore it’s trying to 

make up its culture.  Before Kenya became a country communities were there, a lot of those 

communities, and [if] we try to bury our heads in the sand and assume that we have a national 

culture, and try to dismiss community cultures, we are lying [to] ourselves. Because before 

communities appreciate that they are Kenyans they must appreciate that they are specific 

communities with distinct cultures and values, which if they are not recognised do not want to 

associate themselves with anything from that country and so the constitution needs to capture the 

essence and importance of those values if they want those communities to be proud to be called 

Kenyans.  You know? Like the Swahili saying.  You cannot Swahili Kenya first of all if your cultures 

and all your values that have been accumulated over years is not appreciated, not recognised, then 

it’s very difficult to make up a national culture. We are talking about 42 different cultures in this 

country, even more because there are some communities like the Yaaku that are being divided that 

are not in that list.  So, what I’m saying here is the issue of national cohesion in the approach of our 

culture. I believe in diversity actually and maybe the constitution and national policy is going in the 

other direction that we need to get a homogenous society, speaking maybe Swahili and English 

alone and they want to assume that we are united and we are one and we are not. 
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[KM]: Thank you. If you have access to the new version of the Kenya Constitution, and it is available 

at www.kenyalaw as one word .org, and you search the following words nation, state, nationhood, 

ethnic or ethnicity and culture or cultural. What you will be surprised is that ethnic and its 

derivations, culture and its derivations, appears more than fifty times but nation appears in the 

Preamble - you don’t see it anywhere else in the constitution. State may appear here and there but 

very limited number of times.  Nationhood virtually non-existent. And you ask yourself, what was 

the idea behind privileging cultural and ethnic identity in the constitution? What does it say about 

us? I haven’t spoken to any of the experts that drew up the constitution but I do have problems as a 

Kenyan, as a scholar, with the rigidification of culture and the identities that come with it because I 

think it will be an uphill task to build a nation out of these … very very difficult.  Because the same 

constitution says you can’t assimilate cultures. They can take legal action if you are assimilating one 

culture into another against their will and therefore you have denied Kenyans that opportunity of 

growing a Kenyan cultural identity.  

Do we have a Kenyan culture?  If we do what does it entail? The Kenyan culture that you see being 

performed every now and then is basically Maasai culture.  We are tired that is what many of us will 

use.  

The last comment that I would like to make. There is a write-up that I came across in the course of 

my research at the National Museum archives that was done for purposes of preparing a 

parliamentary bill during the colonial period as Britain was preparing to hand over power to 

Kenyans.  And the responsibilities that are being devolved to the counties today were actually 

responsibilities that were envisioned by the colonial state.  And these have been borrowed almost 

wholesale by the Committee of Experts, you wonder where their reality is [?]. We inherit colonial 

county boundaries, we inherit colonial responsibilities that were devised for purposes of being 

passed on to the county government, and at the same time what we call governors, governance. If 

you read that document carefully [they are] basically exalted chairmen of county councils. Thank 

you. 

[SA]: I agree with the colleagues. I think the reason why the notion of our culture has so much 

currency in our constitution and everyday life is because it is implicated and how it implicates 

citizenship in this country. Culture is such a percent of citizenship. And it’s very useful then to start, 

you know, posing that conversation with other institutions. I have had the pleasure of living and 

teaching in South Africa, another country that is very cultural. In South Africa it seems to me that 

culture is used more - the return of culture is seen as part of the realisation of freedom in terms of 

the emancipation. In Kenya I think culture is used in terms of a frame of authenticity and the 

problem is [with] this idea of authenticity. 

MM: So there it is. Those are the beginning thoughts. Anybody that would like to add to the pot.  

And let me encourage you.  I will stop you after one minute and it’s very easy, we just cut off your 

mic, and the reason is not to be mean but we really do want to get as many thoughts as possible 

because we have all these many definitions and that’s the reason I wanted them to define it. And 

anything else you might want to say.  So. I saw a hand there and one behind, OK she’s got the mic 

and then those three. 

Audience member: I’ve got the mic. My name’s Miriam Fitzgerald. Some very very good definitions 

of culture. Ok.  I just wanted to say Mao Tse Tung bought a million Chinese to heel by stripping them 

http://www.kenyalaw/
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of their culture and second to that, torture victims - when people are working with them to get their 

humanity back they say please go and cook your national food.  So what we can learn from this is 

that culture makes us who we are and makes us powerful, so to rob somebody of their culture is a 

good political tool for bringing the masses to heel. Secondly, we shouldn’t confuse ethnicity with 

culture.  It’s different.  Ethnicity is your tribal group if I may say so, or whatever.  And I was the 

rapporteur at the Kofi Annan constitutional meetings and what I heard there was the constitution is 

as good as the people who interpret it.  We’ve all heard that, it’s very true.  We were very concerned 

with cohesion, national cohesion, at a time when we had been fighting each other. On the third day 

of these constitutional meetings somebody stood up and said we haven’t yet sung the national 

anthem and I think that says a lot about our national culture 

Rasnah Warah: Hi.  I’m sorry I missed the earlier part of the discussion.  Just as a preamble I’d like to 

say that I am a Kenyan but I’m not listed in the 42 tribes that define Kenya, according to the census 

and the government itself.  So I don’t know how to define my culture or where I belong, but that’s 

an aside.  What I think is that what the government, every successive government, has done by 

relegating culture to traditional dances on Jamhuri and promoting a culture of greed among the 

elite.  I think I can say that if there is one definition of Kenyan culture which has infiltrated, 

unfortunately, from the political leaders to the matatu drivers to the land grabbers to the polluters, 

is that of greed. So I think that we should [say?] that as a Kenyan culture, we are a greedy culture.  

Thank you. 

[Applause] 

MM: Rasnah is talking about the two different … you know you have, as we say, our ethnic cultures 

which is where we seem to all [words missing?]. I want to push us away from thinking of culture as 

ethnic and then the national culture. Who is a Star Trek person here, who is a Trekkie?  The Farenji 

are a culture of greed and they’re proud of it maybe we should just declare that as our national 

culture as well. 

Audience member:  My name is Chuma Nkwolo and I’m a Nigerian.  And as Rasnah said culture can 

also be considered simply dancing when the head of state or a foreign visitor is coming.  And I think 

there is another aspect of it which is actually this picking and choosing.  I’ve no problem with 

reflecting the culture in the constitution. I mean if you are a commander and you have three or four 

services you can wear the uniform of a soldier or an air force man, all of them are picking from the 

various cultures that are available to you.  So for instance in Nigeria we have a culture in the former 

Aalafin of Oyo. If his cabinet pass an empty calabash to him he has to commit suicide, or in other 

words resign.  That culture works. Today we are operating a constitution for over twenty years 

which has a process of recall, it has not been operated once because most people don’t even know 

that position exists and they can recall their electors, their legislators. So I think there is something 

to be said for using a culture that people do understand, and if we don’t and we continue to operate 

foreign cultures in the way of political systems, our people will not use it. And therefore the cultures 

that they do understand, they cannot similarly employ it. So it’s best that we go into our cultures 

and pick up the positive aspects, not the greedy aspects. The positive aspects that we can now bring 

forward into the present generation. That’s also another form of going from the past through the 

present into the future.  Thankyou. 
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Grace Kairo: Hello.  I’m Grace.  Grace Kairo.  Just an observation about how culture is sort of being 

protected in a static way within the constitution.  I think maybe the ideas are borrowed from other 

countries, for example Australia and the US, who now have a sort of mono culture in existence 

under their small multicultural basis and they have indigenous people who they really do have to 

protect, aboriginal communities and native Americans who really do need this over-reaching 

protection for them to continue to survive as an autonomous, semi- autonomous community. So I 

think that the problem in Kenya is that a lot of us as communities do not exist. A lot of stuff has been 

erased probably by colonial influence, influence of the church, so culture does not exist in the static 

way among many communities as it’s projected to be in the constitution.  So it’s sort of equating all 

communities to be at the same point culturally. For example, like he [Daniel Salau] said, the Maa 

culture is very strong among the Maasai but in other communities it’s very very diluted. So I think 

now to go back and try and retrace those steps instead of evolving can be counterproductive to an 

extent. Thank you. 

MM: [indistinct] of the fact that we’re also not talking about the other kinds of cultures, we talk 

about youth cultures for example, we talk about religious cultures and I’m curious about how this 

might fit into this conversation on the constitution.  Also I believe Aghan brought in the idea of the 

arts and the fact that even this is a cultural event, so how does this fit into the constitution?  Not to 

tell you what to say but I’m just curious to throw that in also. 

Deborah Nightingale: Okay thanks.  I’m not going to bring that up because I want to just mention 

something else. I won’t have [time] and I can’t explain it all in a minute so I’m just going to throw out 

some outrageous things and then people can get upset.  But at the really basic level culture is a 

foraging strategy, I mean that’s the way it starts, it’s people exploiting their environments. One 

reason you share so many cultures in Kenya is because Kenya is incredibly diverse so people have 

managed over all this time to fit into these areas and get the best out of it. On top of that basic area 

of culture then you get these other types, the sort of more artistic things, the language is part of the 

basic level I think.  But you get more of the art and then you can start talking about these other 

types.  And I think what happens is when you see a resistance to change its because you’re trying to 

change people at a very basic level which is how they grow their food, how they live, and they’re 

going to resist that because they know they’ll die if they don’t follow that and go through it in a slow 

way, and then change it in a slow way. So you know you have to look at culture at these different 

levels and people will change certain aspects of their culture because they can live through that.  But 

there are other things like pastoralism that they know they don’t want to change because that’s how 

they actually survive.  And the other comment I want to make to contradict my friend Dr Munene is 

that culture does have a biological impact on people and we know this because they eat foods and 

they develop certain abilities to digest food.  And the Maasai for instance and other pastoralists have 

re-evolved ways of digesting milk where many other human groups haven’t, so it does have a 

physical impact and it’s something that also can be inherited. 

MM: Thank you.  Do I have anybody from this side?  I’ll take it there and then back again.  From 

there it will come back to Jill. 

Gabrielle Lynch:  I just want to bring it back to the constitution. One of the things I’ve been struck by 

in recent interviews with self-proclaimed minority groups is how little attention people are giving to 

the rights, the cultural rights enshrined in the constitution, and how people are still focussed often 
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on institutions outside of Kenya; so for example the Okiek having a case at the African Court, the 

Nubians at the African Commission, the Sengwer have taken complaints to the World Bank 

inspection panel. So I was wondering, are there examples of kind of self-proclaimed ethnic marginal 

groups who have these kind of cultural rights enshrined in the constitution making use of these 

rights? And if not, is this just a matter of time, is it just that the constitution is relatively new and 

there’s been relatively little civic education or is that people have relatively little faith in key 

institutions like the judiciary and think it’s better to go out to the African Commission?  Are 

communities giving attention to these rights and if they aren’t yet why do people think that might 

be?  Thank you. 

MM: As it comes down, down here to the front row, as it comes down I want to emphasise two 

things. I think Daniel mentioned this we are evolving as a nation; we’re only fifty years old and the 

constitution is only four years old.  So the question should be: the constitution will not make itself 

work, so the question is what work is being done? You know we’re talking about these contentious 

[issues] but are they really contentious, are we seeing this happen as the constitution continues to 

be implemented?  

Jill Cottrell Ghai:  Hi I’m Jill Cottrell Ghai and I can speak a little bit for one of the drafters of the 

constitution who I have to say was, is, passionately unenthusiastic about identity politics.  And that’s 

as result of having been brought up in colonial Kenya which was an apartheid state essentially, 

where you had to go to a school for example depending on your race.  On the other hand. And he’s 

also a passionate believer in a Kenyan identity and even an East African identity, having felt that as 

he grew up that identity was really an East African thing as much as Kenyan thing.  He also believes 

that you cannot build an identity on senses of injustice and exclusion and that is the sort of 

motivating element that lies behind many of those provisions in the constitution. I should also like to 

point out that the national values do include national unity and patriotism and those are supposed 

to be woven all the way through the constitution. So the fact [is] that a word count doesn’t 

necessarily indicate the importance of a concept in the constitution.  I’d like to say more but I think 

I’ll leave it at that. Thank you. 

MM: Thank you.  Hands up or are we all done with comments and questions? One here. Thank you. 

Godfrey Muriuki: Thank you very much.  I took part in trying to come up with historical information 

that would inform the exhibition. And I know from that experience that we could not agree on what 

we should remember. 

MM: This is the exhibition that is at the National Museums of Kenya.  For those of you who haven’t 

seen it there is now a new exhibition on Kenya.3 

Godfrey Muriuki: Yes. So we are in a dilemma if not a crisis.  We have not agreed on what we should 

call our national heritage. We have not agreed on what we mean or what we want the Kenyan 

culture to be because we have so many ethnicities or communities and we have not agreed how we 

are going to weld those communities together. Whereas we are talking about national cohesion, we 

have not agreed how are we going to do it?  But I think this is the biggest problem.  For that reason 

                                                           
3 The History of Kenya exhibition, Nairobi National Museum. 
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the buzz, the political buzzword now. Please let us have a dialogue to decide on what we should 

remember and also what we think ought to be Kenyan culture. 

MM: Thank you very much. I think that is a good note to come back, that this question of a national 

dialogue we are beginning.  I would encourage everybody as I’m going to come back to the panel 

now.  I would encourage everybody to look up, you can go online and type up the discussion that 

happened in Bomas which actually was the one that brought culture into the constitution in the way 

it was in Chapter 5 [the culture chapter].   I think it’s fascinating because if you look at the zero draft 

which went to the Bomas in the beginning, culture was not as a chapter or so prominently in the 

constitution. It’s the delegates who were at Bomas who insisted it must be there, then what 

happened between Bomas and the Committee of Experts, because if you also look at what was 

contentious it was not contentious, it was not one of the big areas of contention.  And I think the 

point that Jill made in terms of what is the structure of the constitution - what happens in the first 

part which is the philosophical part which begins to be the background for everything.  I think that’s 

crucial for us to actually talk about, to discuss, to agree on what do we mean when we talk about 

whether it’s the history, whether it’s the ethnicity, whether it’s  what part of culture and then how 

do we actually implement this?  But as I say that I’m going to turn to the panel and I’m going to give 

each of you a couple of minutes to give your final remarks. Lotte would you like to start, why don’t 

we start on this side.  

LH: Yes. Can we put in a plea for the production of shared histories, shared memories or rather the 

recognition that we need to get away from the idea of essentialised particularity of culture? If we 

continue to go down the 42 tribes plus route there really is no end in sight. And Godfrey [Muriuki, 

Prof. of History, University of Nairobi] you can probably tell us more than most about the way in 

which cultures or communities have borrowed from each other’s traditions over time in terms of 

loan words, dress, ritual, etc etc. So I think we need to move beyond that to an embrace of hybridity 

again.  The notion that ethnic groups and their cultures are utterly distinct is ahistorical. 

[??] I am particularly interested in a series of questions.  We are fifty years old and it is interesting 

and worrying at the same time about the fact that your [Muriuki’s] experience of doing that 

exhibition is that you maybe reached a point of agreeing to disagree. You did not have one point to 

agree on these fundamental questions. But for me the questions that I want us also to go away with 

is: if you look at the body of work that has come out of this country within these 50 years, when you 

zero in on the expressive forms of art you’re talking about.  What literature has been written about 

Kenyans of various persuasions? Whether it is in terms of the ethnic identities or whatever it is.  The 

body of work that has come out of the poetry that has come out of this country even up to now. The 

music that has come out of this country; content, style and even the different artists.  If that is 

closely and critically studied around the issues of identity and nationhood what then starts to come 

out?  And I think that that is not something that has been dealt with.  It’s probably one of the points 

to start looking at and identifying  

Who are we within this 50 years and probably what are the possibilities of strands that are 

emerging?  You will not find definites because it is still a journey, like I said at the beginning. 

But moving away from culture in terms of heritage, I mean culture in terms of our own ethnic 

identities and belief systems and coming into this arena of the multiculturalism, the hybrid that we 

are looking for. What narratives, what conversations have come out of the reflective creativity of 
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artists, be they people who are doing drama, be they people who are painting, sculpting, people 

who are writing essays, people who are doing music?  I think it is an area that needs to be examined 

very critically within this conversation of ‘who are we, slowly emerging as Kenyans’.  And probably 

that is something that as we reflect back on what is coming in these documents so far in terms of 

culture, and we are constantly thinking of identity in terms of ethnicity, in terms of identity, let’s ask 

ourselves what is contemporary what is, in quotes, ‘modern’ in terms of the Kenyans who are 

working within the cultural sector especially when it comes to the creative imaginations reflections?  

What is the kinds of strands that are coming about who we are as people in terms of identity and … 

How are we negotiating around all those in order to live together despite the tension? Because for 

me the tension is what spurs this particular search and it is not something we can narrow down into 

a definite.  

[DS:]  I think the big challenge we have as a country is how to strike a balance and come up with 

those positive aspects of the different cultures, the ethnic cultures in this country.  As my brother 

said they were disagreeing about trying to come up with a national heritage. It is not the first time 

they have been disagreeing because I remember there was a time when the country was trying to 

look for a national dress and a team was put up to kind of cap something that would bring us 

together as an identity.  I don’t know whether they ever agreed because I don’t see anyone wearing 

a national dress, so that is a big challenge. And this unfortunately also infiltrated even into the 

constitution making and the biggest challenge is we have not been able to secure … How do we 

protect some aspects of these unique cultures that we have as a country, including even the 

languages? The languages are dying, and if you lose that one (and I’m talking the perspective of 

indigenous communities), then we are going to lose the culture. 

And the constitution we have is largely borrowed from the colonial or independence constitution. 

Largely borrowed, huge parts it can even be rated to be 70 or 75% and another 21% borrowed from 

other constitutions outside.  So a very small percentage is informed by consulting the communities 

and the cultures and all that and so we have been lacking security of positive aspects like language, 

like the arts, like this huge intellectual property. Safeguards are not there and someone can just 

patent anything including even the Maasai culture somewhere from whatever country and run away 

with it.  So we feel, people feel, that they are not part of that nation. Then it becomes very difficult 

for people to feel pride and take part in the making of the heritage of that particular nation, so I 

think that is the huge challenge we have as a country and as it has been said dialogue is necessary to 

try and strike a balance. 

[KM]: I’d like to pick up from Daniel’s comment on national dress or bringing up the issue of national 

dress.  You’ll recall that in 2004/2005 Kenya was involved in what they considered to be a serious 

search for national dress. I did a commentary in The Nation on this, and I used the following words 

that:  ‘The national dress as produced then looked like an actor’s costume that would be taken off at 

the end of the play.’  And it actually happened that way, we don’t have a national dress, and my 

challenge then was to tell me of a country that had a national dress  I did an interview for Time 

magazine and the American  journalist was talking about the Texan cowboy hat and boots as being 

their national dress.  He didn’t know that I had some knowledge about the US that fell flat on it’s 

face.  Word count has an impact.  To the drafters of the constitution it may not but to the reader it 

does place emphasis somewhere.  
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When you repeat a statement so many times that is a lie it is likely to become a fact, or taken as a 

fact in the future by somebody. Just like we have the Bantu stories about migration from West Africa 

and somewhere in West Africa, and I tell Prof. Muriuki that the routes they identify for migration 

were actually trade routes that are supported by archaeological data.  When you emphasise on 

certain things you are likely to unknowingly be influencing people to think in a given manner. 

Regarding Gabriella’s [sic] comment about Kenyans suing at international courts.  I think one would 

need to understand who is financing these lawsuits.  If it is international money then they are most 

likely going international rather than addressing the issues here, as it were.  Culture does affect 

people and their biology, yes, but it is not biologically determined.  For example, I am not Gikuyu 

because I was biologically born Gikuyu.  I simply became Gikuyu because of the manner in which I 

was raised.  As a little boy living in Subukia I spoke thirteen Kenyan languages.  Could have fitted into 

any of those linguistic communities, acquired a cultural identity of them.  And then lastly, I think 

issues we are grappling with in regard to national identity:  the National Museums of Kenya can 

actually contribute significantly to this, because if you look at nations all over the world, they are 

very much driven in term of defining their identity through exhibits. If you go to the US and 

somebody takes you to sites of memory you will be surprised that this is a grass land and you are 

being giving a lot of history about the American nation on the basis of one event which took place.  

The problem in Kenya is that we don’t use our sites of memory that define our Kenyanness. If you 

look at our exhibits (very very quickly): our exhibits are ethnically determined. This is a Maasai 

artefact, this is a Meru artefact, rather than looking at thematic expressions of the exhibits we type 

them in terms of ethnic identity. Thank you. 

[SA:] Thanks. I’ll make four very quick points.  This is not a purely Kenyan scenario. If you watch the 

referendum debate in Scotland it was extremely culturalised, it was a huge cultural performance 

that purported that an authentic Scotland was embedded with certain characters, certain colours 

and so on so, it’s not just a Kenyan issue.  And increasingly with globalisation we are also people 

trying to go back to their roots both in terms of [inaudible]. 

Second point is, culture is.  The tension that the chair spoke about, sometimes it’s antagonistic, 

sometimes they converge. We have seen it in the courts, so-called customary law versus common 

law, sometimes it converges.  What we saw during the post-election violence in Kenya where the 

question was, what is most important, a title deed or who is entitled to a homeland? And in 2008 we 

saw that homeland was more important than title deed so people who had a title deed were told ‘no 

no you don’t belong’ and so on.  

Third point I want to make is about how the state has been involved in producing the culture itself.  

And I really think that … the Moi government was perfect at this.  Maasais are not traditional 

because they chose to be. Moi did this as one a way of attracting tourists and creating a particular 

group of natives and make it easier to oppress them, make it easier to market. Take a particular… 

The last point I want to make around how it is very important to historicise moments of culture and 

this is what you see if you try and follow the story of what happened in Kisumu where the Sikh 

community tried to have a monument to celebrate the century and the local community there just 

said no.  I think it wasn’t necessarily aversion to the Sikh … culture. No the issue was a struggle 

against hegemony.  Because if you look at the anatomy of the Kisumu economy - citizenship, 

relationship, social contact between this community and the government, social tensions manifested 
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in the occupation of public space. And in my writing and reading that is what one of the things. As I 

go, I think here we are today more interested in this anthropological meaning of culture but there 

are other aspects as well, politics of greed and so on.  This anthropological meaning of culture you 

can’t have cultural boundaries allied to political boundaries.  

MM:  I want to ask you go join me in thanking the panel in a very rich, what I hope will be a 

beginning of the discussion.  They did provoke us first of all to ask ourselves what we mean when we 

say culture.  The question between 

I am very much supportive of culture in the constitution but I also think we need to work.  What 

does the constitution actually say and what can we do about it? 

We do ourselves as Kenyans a great disservice. 

Let me encourage you to stay and talk to the panellists as we move out.  

Thank you very much again.  

 

 

 

 

 


