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This research, which started on the 1 September 2014 and will run for three years, will be 

the first to document and analyse the impact of cultural rights provisions in Kenya's new 

constitution on Kenyan society and its heritage sector, producing analysis, policy 

recommendations and empirical data that will be of use locally and internationally. The 

constitution, approved in a public referendum in August 2010, enshrines rights to cultural, 

indigenous and minority heritage which Kenyans have never previously enjoyed. It is 

currently being implemented, and different groups are bringing or planning claims to 

cultural rights, which have far-reaching implications for peace and social unification. The 

constitution will potentially democratise and decentralise heritage management by devolving 

powers to 47 new county governments, which has major implications for National Museums 

of Kenya (which was closely involved in Dr Hughes’s previous study with Annie E. 

Coombes and Karega-Munene, ‘Managing Heritage, Building Peace’, 2008-11). The 

research will, as implementation proceeds, examine connections among the ways in which 

citizens exercise these particular rights, social cohesion and national peace prospects. Civil 

society groups that include longstanding contacts are planning to use the constitution to 

assert rights and make a variety of claims; for example, for the return of 'ancestral’ land, 

access to sacred sites, intellectual property, and protection for endangered languages. This 

positioning process began as soon as the constitution was passed, and has continued since.  

 

While positive in some respects, since culture can be a tool for development and peace 

building, there are dangers that claims to cultural rights could lead to the further 

concretisation of 'tribe' and essentialised ethnic identity, the promotion of sub-nationalist 

('tribal') identities, a clash between human rights and cultural rights (especially where 

women’s and children’s rights are concerned), a retreat into deeper ethnic enclaves and the 

hardening of ethnicised territorial boundaries. Any of these may exacerbate social tensions 

and sabotage peace and unification efforts. Yet the aim of the constitution is the exact 

opposite: to unite the nation. This fundamental contradiction, and the potential pitfalls, do 

not appear to have been recognised by the state and other key players. The research will 

examine and analyse these processes and the public debates and discourses around them, 

mapping the impact as constitutional provisions are both implemented and interpreted. It 

will produce timely information for policy makers, heritage managers, heritage stakeholders 

(who include civil society groups and individual citizens), donors, NGOs, law implementers 

and bodies delivering civic education. This will have practical uses at a crucial time for 

Kenya, as constitutional change transforms the country.  

 

The qualitative study involves multi-sited fieldwork and archival work in the UK and 

Kenya. Selected case studies in different communities will track the ‘social life’ of claims 

over time, irrespective of whether they result in legal proceedings. The project involves UK-

based researchers, Kenyan collaborators, The Katiba Institute, the British Institute in Eastern 

Africa (BIEA), its French sister institute IFRA, and other partners. It is affiliated to the 

University of Nairobi. For more information email Kenya-culture@open.ac.uk 
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